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For: SYSTEM. METHOD AND APPARATUS TO DELIVER 

GUARANTEED ADVERTISING 
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Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The following Appeal Brief is submitted pursuant to the Notice of Appeal dated 
October 11, 2006. 
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I, Real Party in Interest 

The real party in interest in this matter is The DirecTV GxQup, Inc.. of El Segundo, 
California which is 34 percent owned by Fox Entertainment Group, which is approximately 82 
percent owned by The News Corporation, Limited. 

IL Related Anneals and Interferences 

There are no other known appeals or interferences which will directly affect or be directly 
affected by or have bearing on the Board's decision in the pending appeal. 

III. Status of the Claims 

Claims 1-19 stand rejected in the Final Office Action. 

IV. Status ofAmcociinenfa 

A Response After Final was submitted. There have been ho amendments filed 
subsequent to the Advisory Action. 

V. Summary of Claimed Sub ject Matter 

Claim 1 is directed to a communication system that is generally shown in Figure 1. The 
communication system is identified by reference numeral 1000 and is described on page 5, line 
24 - page 6, line 2. The conmiunication system 1000 delivers audio and/or video messages to a 
subscriber. The communication system 1000 includes a transmitter 100, 200 for transmitting 
broadcast programming and audio and/or video messages to a subscriber as separate data 
streams. This is described on page 13. line 22 - page 14, line 4. The system further includes at 
least one commimication apparatus, iUustrated in Figure 3 and described on page 8, line 9. The 
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communication apparatus has receiver circuitry, described on page 6, line 14, for receiving the 
audio and/or video messages data stream separate fiom receiving the data stream containing the 
broadcast programming. Each subscriber has at least one communication apparatus. The 
communication apparatus includes a processor 310 operatively connected to a mass storage 
device 320 for processing and storing the received audio and/or video messages. This is 
described on page 16, lines 21-28. A sensor generates a using message indicative of a subscriber 
using the broadcast programming. This is described on page 16, lines 7-9. The processor 
accesses the stored audio and/or video for display in place of the broadcast programming being 
currently used by the subscribers in response to the using message. This is described on page 16, 
line 21-28. 

Claim 2 depends fix)m claim 1 and recites that that processor display stored audio and/or 
video messages based upon detecting a trigger. This is described on page 16, line 23. 

Claim 3 depends upon claim 2 and recites that the trigger comprises instructions received 
together with the audio and/or video messages or from the instructions imbedded in the broadcast 
content or both (page 14, line 21 - page 15, Une 2). 

Claim 4 depends fiom claim 1 and recites that the transmitter comprises an uplink facility 
100, illustrated in Figures 1 and 2, for digitally encoding and multiplexing the audio and/or video 
messages into a packetized data stream, and for encoding and modulating the packet data into a 
suitable frequency band for reception. This is described on page 7, lines l-U. Claun 4 further 
recites a satellite 200, illustrated in Figures 1 and 2, for receiving the data packet via an airlink 
from the uplink facility 100 and for transmitting the data packet to the at least one 
commimication apparatus. This is described on page 7, lines 12-21. 
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Claim 5 depends from claim 1 and recites that the audio and/or video messages are 
advertisements or commercials provided by content providers and intended for targeted 
subscribers. This is described on page 13, lines 19-26. 

Claim 6 depends on claim I and recites that the content providers are assured that an 
advertisement or commercial reaches the desired subscribers, as the content provider knows the 
targeted subscriber, when the advertisement or commercial will be provided on a device 
operatively connected to the subscriber's communication apparatus, and the amount or length of 
time the advertisement or commercials to be provided to the subscriber. This is described on 
page 13, lines 19-26. 

Claim 7 depends upon claim 1 and recites that the communication apparatus is a receiver 
or set top box 300. This is illustrated in Figure 1 and described on page 14^ line IS. 

Claim 8 is an independent claim directed to a method for providing audio and/or video 
messages to subscribers in a communication system 1000, as illustrated in Figure 1 and 
described on page S, line 24 - page 6, line 2. Claim 8 includes die steps of transmitting 
broadcast programming and/or video messages to the subscribers as separate data streams &am 
one location. This is described on page 13, line 22 - page 14, line 4. Claim 8 further recites 
generating a viewing message indicative of a subscriber viewing the broadcast programming. 
This is described on page 16, lines 21-28. 

Claim S also recites receiving the audio and/or video messages data stream separate &om 
receiving the data stream containing the broadcast programming at the subscriber's location, a 
received audio and/or video messages further subject to processing for display in place of the 
broadcast programming being currently used by the subscribers in response to a viewing 
message. This is described on page 16. lines 21-28, 
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Claim 9 depends upon claim 8 and recites that the audio and/or video messages are 
displayed based upon detecting a trigger. This is described on page 16, line 23. 

Claim 10 depends from claim 9 and recites that the trigger comprises instructions 
received together with the audio and/or video messages or from instructions imbedded within the 
broadcast cement, or both. This is described on page 14, line 21 -page 15, line 2. 

Claim 1 1 depends from claim 8 and recites digitally encoding and multiplexing the audio 
and/or video messages into a packetized data stream. This is described on page 7, lines 1-1 L 
Claim II further recites encoding and modulating the digitally encoded data packet into a 
suitable frequency band for reception. This is also described on page 7, lines 1-11. Claim 11 
also recites transmitting the data packet to the subscribers. This is described on page 7, lines 12- 
21. 

Claim 12 depends from claim 8 and recites tibat the audio and/or video messages are 
advertisements or commercials provided by content providers and intended for targeted 
subscribers. This is described on page 13» lines 19-26. 

Claim 13 depends from claim 12 and recites that the content providers are assured that an 
advertisement or commercial reaches the targeted subscribers, as the content provider knows the 
targeted subscriber, when the advertisement or commercial will be provided to the targeted 
subscriber, and the amount or length of time the advertisement or commercial is to be provided 
to the targeted subscriber. This is described on page 13^ lilies 19-26. 

Claim 14 is an apparatus claim directed to a communication apparatus for processing 
audio and/or video messages received from a communication system for viewing by a subscriber. 
The communication system is illustrated in Figure 1 as reference numeral 1000 and described on 
page 5, line 24 - page 6, line 2. Claim 14 further recites receiver circuitry, such as set top box 
300, for receiving an audio and/or video message data stream that is transmitted separately from 



PACE9/22'RCVDAT11/27/20067:30:43PMpstemStan(lardM^ 



11/27/2006 17:35 FAX 3109640941 P & L LEGAL (21010/022 

U.S.S.N. 10/010,486 6 PD-201169 

a data stream containing broadcast programming that is received. The receiver is described on 
page 14, lines 12-16. 

Claim 14 further recites a processor 310 operatively connected to a mass storage device 
320 for processing and storing the received audio and/or video messages. This is described on 
page 14, lines 21-28. A sensor generates a using message indicative of a subscriber using the 
broadcast programming. This is described on page 16, lines 7-9. Claim 14 additionally recites a 
processor operatively connected to the receiver circuitry, the sensor and the mass storage device 
320. The processor processes and stores the received axidio and/or video messages. The 
processor accesses the stored audio and/or video messages for display in place of broadcasting or 
broadcast programming that is being currently used by the subscriber in response to the using 
message, llils is described on page 16, lines 21-28. 

Claim 15 depends from claim 14 and recites that the processor displays the stored audio 
and/or video messages based upon a trigger. This is described on page 16, line 23, 

Claim 16 depends from claim 15 and recites that the trigger comprises mstructions 
received together with the audio and/or video messages or from instructions imbedded in the 
broadcast content, or both. This is described on page 14, line 21 - page 15, line 2, 

Claim 17 depends from claim 14 and recites that the transmitter includes an uplink 
facility for digitally encoding and multiplexing the audio and/or video messages into a 
packeti2ed data stream, and for encoding and modulating the packet into a suitable frequency 
band for reception. This is described on page 7, lines 1-11. Claim 17 further recites a satellite 
200 for receiving the data packet via an airlink from the uplink facility and for transmitting the 
data packet to the at least one communication apparatus. The satellite is illustrated as reference 
numeral 200 In Figures 1 and 2 and described on page 7, lines 12-21. 
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Claim 18 depends from claim 14 and recites that the audio and/or video messages are 
advertisements or coimnercials provided by content providers and intended for targeted 
subscribers. This is described on page 13, lines 19-26. 

Claim 19 depends from claim 18 and recites that the content providers are assured that an 
advertisement or commercial reaches the desired subscribers, as the content providers know the 
targeted subscriber, when the advertiser or commercial will be displayed on a device operatively 
connected to the subscriber's communication apparatus, and the amount or length of time that 
the advertisement or commercial is to be used by the subscriber. This is described on page 13, 
lines 19-26. 

. VI. Groands of Rejection to be Reviewed on Appeal 
The following issues are presented in this appeal: 

Whether claims 1-19 are anticipated under 35 U,S,C. §102(b) over Z/gwowrf (6,698,020). 



For anticipation to be present under 35 U.S.C. §102(b), there must be no difference 
between the claimed invention and the reference disclosure as viewed by one skilled in the field 
of the invention. Sctipps Clinic & Res. Found, V, Oenentech, Inc., 18 USPQ.2d 1001 (Fed. Cir, 
1991). All of the limitations of the claim must be inherent or expressly disclosed and must be 
arranged as in the claim. Constant v. Advanced Micro^Devices, Inc, 7 USPQ.2d 1057 (Fed. Cir. 
1988). 
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Claim 1 recites "a sensor generating a using message indicative of a subscriber using the 
broadcast programming wherein said processor accesses said stored audio and/or video messages 
for display in the place of the broadcast program being currently used by the subscribers in 
response to the using 7nessage'\ Appellant respectfully submits that at least this element is not 
included in the Zigmond reference. 

On page 2 of the Final Office Action, the Examiner points to column 1, lines 25-36 and 
column 8, lines 29-54 for the sensor. The columns that have been referenced do not appear to 
teach any specific reference to a sensor. This passage merely recites that targeted advertising is 
directed to a specific individual viewer, but not that the individual viewer is actually watching or 
using the video. The colimin 8 reference also describes a trigger based upon a specific time for 
inserting an advertising into the video stream. The triggering event is described in lines 38-41 as 
a designated signal encoded in video programming feed S2. Implied triggering is also sec forth. 
Triggering has nothing to do with the present of a user. 

The problem with the Zigmond reference as identified in the present application is that 
the television rhay be on but the user is not present. Thus, the targeted advertising will go 
unnoticed. The present invention solves this problem by providing the sensor that generates a 
'*using message indicative of a subscriber using the broadcast programming". Therefore, 
Appellant respectfully submits that the sensor is not taught or suggested in the Zigmond 
reference. Consequently, claim 1 is believed to be allowable since each and every element is not 
contained in the Zigmond reference. Appellant, therefore, respectfiUly requests the Board to 
reverse the Examiner's position with respect to claim 1 . 
Ciaims 2 and 3 

Claims 2 and 3 stand or fall together with claim 1 . 
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Claim 4 

Claim 4 is a dependent claim and recites an uplink facility for digitally encoding and 
multiplexing said audio and/or video messages into a packetized data stream, and for encoding 
and modulating the data packet into a suitable frequency band for reception. Claim 2 also recites 
a satellite for receiving said data packet via an airlink from the uplink facility, and for 
transmitting the data packet to said at least one communication apparatus. The examiner points 
to column 17, line 50 through column 18, line 18. Hovsrever, this passage does not refer to 
packetized signals. Therefore, the additional elements of claim 4 are also not taught in the 
Zigmond reference. Appellant, therefore, respectfully request the Board to reverse the 
Examiner's position with respect to claim 4. 
Ctaims 5-7 

Claims 5-7 stand or fall together wiA claim 1 . 
Claim 8 

Claim 8 recites generating a viewing message indicative of a subscriber viewing the 
broadcast programming. This is similar to the sensor limitation of claim 1 and, therefore, claim 
8 is also believed to be allowed for at least the same reasons set forth above with respect to claim 
I. Appellant, therefore, respectfully requests the Board to reverse the Examiner's position with 
respect to claim 8. 
Ctaims 12^13 

Claims 12-13 stand or fall together with claim 8. 
Ciaim 14 

Claim 14 is an independent claim and also recites the same sensor set forth above with 
respect to claim 1, Appellant, therefore, respectfully requests the Board to reverse the 
Examiner's position with respect to claim 14. 
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Claims 15-16 

Claims 15-16 stand or fall together with claim 14. 
Claim 17 

Claim 17 is a dependent claim and recites an uplink facility for digitally encoding and 
multiplexing said audio and/or video messages into a packetized data stream, and for encoding 
and modulating the data packet into a suitable frequency band for reception. Claim 17 also 
recites a satellite for receiving said data packet via an airlink from the uplink facility, and for 
transmitting the data packet to said at least one communication apparatus. This claim is similar 
to claim 4 and is believed to be allowable for the same reasons. Appellant, therefore, 
respectfiilly requests the Board to reverse the Examiner^s position with respect to claim 1 7. 
Claims 18-19 

Claims 1 S-19 stand or fall together with claim 1 4, 

VIII. Claims Appendix 

A copy of each of the claims involved in this appeal, namely claims 1-19. 

IX. Evidence Appendix 

None. 

X. Related Proceedings Appendix 

None. 
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Conclusion 



For the foregoing reasons, Appellant respectfully requests that the Board direct the 
Examiner in charge of this examination to withdraw the rejections. 

Should any fees be associated with this submission, please charge Deposit Account SO- 



The DIRECTV Group, Inc. 

CA/LA1/A109 

2230 East Imperial Highway 

P.O. Box 956 

El Segundo, OA 90245 

Telephone: (310)964-4615 



0383. 



Respectfully submitted, 



Dated: November 27, 2006 
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VIII. CUims Appendix 

1 . A communication system for delivering audio and/or video messages to a 
subscriber, comprising: 

a transmitter for transmitting broadcast programming and audio and/or video 
messages to a subscriber a$ separate data streams; and 

at least one communication apparatus having receiver circuitry for receiving said 
audio and/or video messages data stream separate from receiving the data stream containing said 
broadcast programming, each subscriber having at least one communication apparatus, said at 
least one communication apparatus further including: 

a processor operatively connected to a mass storage device for processing and 
storing said received audio and/or video messages, 

a sensor generating a using message indicative of a subscriber using the broadcast 
programming wherein 

said processor accesses said stored audio and/or video messages for display in 
place of the broadcast progranuning being currently used by the subscribers in response to the 
using message. 

2. The communication system of claim 1, wherein said processor displays 
said stored audio and/or video messages based upon detecting a trigger. 

3. The communication system of claim 2» wherein said trigger comprises 
instructions received together with the audio and/or video messages or from instructions 
embedded in the broadcast content or both. 
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4. The communication system of claim 1, wherein said transmitter further 

includes: 

an uplink facility for digitally encoding and multiplexing said audio and/or video 
messages into a packettzed data stream, and for encoding and modulating said data packet into a 
suitable frequency band for reception; and 

a satellite for receiving said data packet via an airlink from the uplink facility, and 
for transmitting the data packet to said at least one communication apparatus. 

5. The communication system of claim 1, wherein said audio and/or video 
messages are advertisements or commercials provided by content providers and intended for 
targeted subscribers. 

6. The communication system of claim 3, wherein content providers are 
assured that an advertisement or commercial reaches the desired subscribers as the content 
provider knows the targeted subscriber, when the advertisement or commercial will be provided 
on a device operatively connected to the subscriber's communication apparatus, and the amount 
or length of time the advertisement or commercial is to be provided to the subscriber, 

7. The communication system of claim 1, wherein the communication 
apparatus is a receiver or a set top box. 
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8. A method for providing audio and/or video messages to subscribers in a 
communication system, comprising: 

transmitting broadcast programming and audio and/or video messages to the 
subscribers as separate data streams from one location; and 

generating a viewing message indicative of a subscriber viewing the broadcast 

programming, 

receiving said audio and/or video messages data stream separate firom receiving 
the data stream containing said broadcast programming at the subscribers location, said received 
audio and/or video messages further subject to processing for display in place of the broadcast 
programming being currently used by the subscribers in response to a viewing message. 

9. The method of claim 8. wherein said audio and/or video messages are 
displayed based upon detecting a trigger. 

10. The method of claim 9, wherein said trigger comprises instructions 
received together with the audio and/or video messages or from instructions embedded in the 
broadcast content or both. 

1 1 . The method of claim 8, herein said step of transmitting further includes 
digitally encoding and multiplexing said audio and/or video messages into a 

packetized data stream; 

encoding and modulating said digitally encoded data packet into a suitable 
frequency band for reception; and 

transmitting the data packet to said subscribers. 
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12, The method of claim 8, wherein said audio and/or video messages are 
advertisements or commercials provided by content providers and intended for targeted 
subscribers. 

13, The method of claim 12, wherein content providers are assured that an 
advertisement or commercial reaches the targeted subscribers, as the content provider knows the 
targeted subscriber, when the advertisement or commercial will be provided to the targeted 
subscriber, and the amount or length of time the advertisement or commercial is to be provided 
to the targeted subscriber. 

14, A communication apparatus for processing audio and/or video messages 
received from a communication system for viewing by a subscriber, comprising: 

receiver circuitry for receiving a audio and/or video message data stream that is 
transmitted separately from a data stream containing broadcast programming that is received, 

a processor operatively connected to a mass storage device for processing and 
storing said received audio and/or video messages, 

a sensor generating a using message indicative of a subscriber using the broadcast 
programming wherein 

a processor operatively connected to said receiver circuitry, the sensor and a mass 
storage device for processing and storing said received audio and/or video messages, wherein 
said processor accesses said stored audio and/or video messages for display in place of broadcast 
programming that is being currently used by the subscriber in response to the using message. 
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15. The communication apparatus of claim 14, wherein said processor 
displays said stored audio and/or video messages based upon detecting a trigger. 

1 6. The communication apparatus of claim 1 5, wherein said trigger comprises 
instructions received together with the audio and/or video messages or from instructions 
embedded in the broadcast content or both. 

17. The communication apparatus of claim 14^ wherein said transmitter 
further includes: 

an uplink facility for digitally encoding and multiplexing said audio and/or video 
messages into a packetized data stream^ and for encoding and modulating said data packet into a 
suitable frequency band for reception; and 

a satellite for receiving said data packet via an airlink from the uplink &cility, and 
for transmitting the data packet to said at least one communication apparatus. 

18. The communication apparatus of claim 14, wherein said audio and/or 
video messages are advertisements or commercials provided by content providers and intended 
for targeted subscribers. 

19. The cotnmunication apparatus of claim 18, wherein content providers are 
assured that an advertisement or commercial reaches the desired subscribers as the content 
provider knows the targeted subscriber^ when the advertisement or commercial will be displayed 
on a display device operativeiy connected to the subscriber's communication apparatus, and the 
amount or length of time the advertisement or commercial is to be used by the subscriber. 
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IX. Evidence Appendix 

None. 
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X. Related Proceedings Appendix 

None. 
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